FINANCE AMENDMENT
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The Finance Committee offers its first amendment to File No. 2007-116:
(1) On page 2, lines 4 & 5, strike “Exhibit 2” and insert “Revised Exhibit 2”;
(2) Remove Exhibit 2 and replace with the Revised Exhibit 2 attached hereto, which makes technical changes; and

(3) On page 1, line 1, amend the introductory sentence to add that the bill was amended by this committee’s amendment.    

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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AGREEMENT
. BETWEEN
THE CITY OF JACKSONVILLE
AND
NORTH RIVERSIDE COMMUNITY DEVELOPMENT CORPORATION
’ FOR :
REHABILITATION OF THE COMMUNITY CENTER (FENCE AND TREE -
REMOVAL)

THIS AGREEMENT, is made and entered into this day of

2007 (hereinafter referred to as the “Effective Date”), by and between the CITY OF

JACKSONVILLE, a municipal corporation in Duval County, Florida, with prrnc1pa1 office at
117 West Duval Street, Jacksonville, Florida 32202 (hereinafter referred to as the “CITY”) and

‘North Riverside Community Development Corporation, a Florida corporation with principal

office at 2711 Edison Avenue, Jacksonville, FL (hereinafter referred to as the “RECIPIENT”),
for funding assistance in funding initial rehabilitation, tree removal and securrty of the property .
(hereinafter referred to as the “Project”).

"WITNESSETH:
WHEREAS, funding, in the amount of $43,320, is provided from Public Works Public
Building Capital Projects funds for the purpose of assisting in funding initial rehabilitation, tree

removal and security of the property for the North Riverside Community Center Proj ect' and .

WHEREAS, the initial phase of the Project will serve to provide secunty for the

. Property which will be rehabilitated for a commumty purpose; and -

WHEREAS it is in the parties’ best interest to make and enter into this Agreement
spe01fy1ng each party’s rights, duties and obligations with respect to the Project; now therefore

IN CONSIDERATION of the mutual promises contalned herein and for other good and

- sufficient consideration, the partres agree that:

1. Incorporatlon of Recitals. The above stated remtals are true and correct and by this
reference, are incorporated herein and made a part hereof

2. Description of Project. The Project includes funding to assist.in the initial
rehabilitation ($2,897), tree removal ($15,903) and security of the property ($24,520) for the
Project, as more particularly described in Exhibit “A”, attached hereto and, by this reference,
made a part hereof; to be located at 2711 Edison Avenue and 430 Crystal Street; RE # 056042-
0000 (hereinafter called the (“Premises”),. =~ .

3. Effective Date. This Agreement shall become effective on the Effective Date and

- shall continue in full force until such time as all reports, audits and other documentation,
‘required by this Agreement have been reviewed and accepted by the City’s representatives
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receiving the same; unless terminated earlier as provided iri this Agreement; provided however, .
the Project shall be completed, by the Recipient no later than September 30, 2007.

: 4. Assistance with Fundmg the Project. The CITY shall prov1de funding, in a
total amount not-to-exceed $43,320 to the RECIPIENT for the purpose of minor rehabilitation,
tree removal and fence installation, as more particularly described in Paragraph 2, of this
Agreement. The RECIPIENT shall spend this funding, provided, by the CITY, only on the
Project and for no other matters. The funding, provided in this Agreement, must be the last
funds spent by the RECIPIENT after all other funds, from whatsoever sources, are spent and
exhausted. Expenditure of the funds on any other matter than the Project; or in any other manner
than expressed herein shall be a material breach and default of this Agreement and shall result in
refunds as specified in this Agreement. '

5. RECIPIENT Compliance. The RECIPIENT shall comply with all applicable
bond covenants/restrictions, federal, state, and local laws, rules, regulations, ordinances,
including; but not by way of limitation the provisions of Section 118.204 and 118.205,
Ordinance Code and Chapter 118, Parts 3, 4, and 5, Ordinance Code. In the event of a conflict
between or among the provisions of this Agreement and the provisions of the cited provisions in
Chapter 118, Ordinance Code, the stricter and more stringent provision will apply. The cited
provisions of Chapter 118, Ordinance Code are contained in Exhibit “B”, attached hereto. and,
by this reference made a part hereof. :

6. . Payment on Draw or Reimbursement Basis. The CITY’s contribution for the
Project, pursuant to this Agreement, shall be on a “draw for work done” basis or on a “cost for
reimbursement” basis. Payments will be made within thirty (30) days of the RECIPIENT’s
submittal to the CITY of documentation, including bills, invoices and other documents,
_ satisfactory to the CITY s General Accounting Division, to justify withdrawal or reimbursement
payment to the RECIPIENT. A further condition precedent for payment by the CITY, shall be a-
visual inspection, by a CITY representative that the Project is the same as described in Exhibit
“A”, as represented by RECIPIENT. : :

7. CITY Representatlve. The CITY’s Public Works Department. shall be’
responsible for overseeing, administering and implementing this Agreement. The CITY shall by
subsequent written notice advise the RECIPIENT of the contact person in the Public Works
Department :

, 8. Accounting/Report.' The RECIPIENT shall provide the Public Works
~ Department and the Council Auditor with a full accounting/report. Such accounting/report shall

" . be in a form approved by the Council Auditor and shall include, but not be limited to, copies of

all invoices and checks. Such accounting/report shall be submitted within thirty (30) days after
the-day and year first above written and shall continue at thirty (30) day intervals until the funds -
are spent in their entirety. After expenditure of the funding, provided in this Agreement,
RECIPIENT must submit annual reports in accordance with Section 118.204(f)(3), Ordinance
Code. Such reports shall be filed with the Public Works Department commencing no later than
- November 15, 2007 and annually thereafter during the term of this Agreement. This accounting
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| report is supplementary to any accountmg or audit reports required in the apphcable provisions
of Chapter 118, Ordinance. Code as contained in Exhlblt “B>. :

9. Returned Unspent CITY Funds. In the event that any unspent funds from the
CITY’s $43,320 funding assistance are in the possession of the RECIPIENT, upon completion of
the Project or September 30, 2007, whichever comes first, such unspent .funds shall be

-immediately returned to the CITY. Any funds, that are unspent, and which are still being held by

the CITY upon the completion of the Project or on September 30, 2007, whichever comes first,
shall lapse and return to proper CITY accounts. :

10. Maxrmum Indebtedness. The CITY shall be indebted under this Agreement to

" the maximum amount of $43, 320

1. Indemniﬁcation.

11.01. RECIPIENT, including; without limitation, its directors, officers, employees and
agents, successors and assigns (hereinafter referred to as the “Indemnifying Parties”) shall hold
harmless, indemnify, and defend the CITY, including without limitation, its officers, directors,
members, representatives, affiliates, agents and employees, successors and assigns (hereinafter

~ collectively referred to as the “Indemnified Parties™) against any and all claims, suits, demands,

judgmerits, losses, costs, fines, penalties, damages, liabilities and expenses (including all costs

~ for investigation and defense thereof including, but not limited to, court costs, reasonable expert

witness fees and attorney fees) which may be incurred by, charged to or recovered from and
against any of the following arising directly or indirectly out of any of the RECIPIENT’s, its
officers’, émployees’, agents’, assigns’ or contractors’ (hereinafter collectively included in the
term “Indemnifying Parties”, for purposes of this Section 11) negligent acts or omissions with
respect to operations, work or services performed in connection with this Agreement including,

_ but not limited to:

11.01.01. General Tort Liability including, without limitation, any and all claims for
damages as a result of the injury to or death of any person or persons, or damage to or

- destruction of any property which arises as a result of any negligent act or omission on the part

of the Indemnifying Parties, regardless of where the damage, injury or death occurred; or arising’

out of the failure of the Indemnifying Parties to keep, observe or perform any of its obligations

under this Agreement or in any other document or instrument delivered by the Indemmfylng
Parties pursuant to this Agreement and :

© 11.01.02. Envrronmental Llability, including without limitation, any and all claims,
suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses .-
(including all costs of cleanup, containment or other remediation, and all costs for investigation
and defense thereof including, but not limited to, court costs, reasonable expert witness fees and

~attorney fees) . arising from or in connection with (a) the Indemnifying Parties’ actions or

activities that result in a violation on any environmental law, ordinance, rule, or regulation or that
leads to an environmental claim or citation or to damages due to the Indemnifying
Parties’activities, (b) any environmental, health and safety liabilities arising out of or relating to
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the operation or other activities performed in connection with this Agreement by the
- Indemnifying Parties at any time on or prior to the day and year first above written, or (c) any
bodily injury (including illness, disability and death, regardless of when any such bodily injury

occurred, was incurred or manifested itself), personal injury, property damage (including

trespass, nuisance, wrongful eviction and deprivation of the use of real property) or other damage
of or to any person in any way arising from or allegedly arising from any hazardous activity
conducted by the Indemnifying Parties. The City will be entitled to control any remedial action,
any proceeding relating to an environmental claim; and

11.01.03. Violation of Laws Liability including, without 11m1tat10n any and all claims,
sults demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses
(including all costs for investigation and defense thereof including, but not limited to, court
«costs, reasonable expert witness fees and attorney fees) arising from or based upon the violation
of any federal, state, or municipal laws, statutes, resolutions, or regulations, by the Indemnifying
Parties or those under their control.

_ 11.01.04. Breach of Representations and Warranties Liability any and all claims, suits,
demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including
all costs for investigation and defense thereof including, but not limited to, court costs,
reasonable expert witness fees and attorney fees) which may be incurred by, charged to or
recovered from any of the foregoing, arising directly or indirectly out of (a) any breach of any
representation or warranty made by the Indemmfying Parties in connection with this Agreement
or in any certificate, document, writing or other instrument delivered by the Indemnifying Parties
pursuant to this Agreement or (b) any breach of any covenant or obligation of the Indemnifying
Parties set forth in this Agreement or any other any certificate, document, writing or other
instrument delivered by the Indemmfymg Pames pursuant to this Agreement '

11.02‘The 'indemniﬁcations contained in Secti’on 11.01, above, are separate and apart
‘from, and is in no way limited by, any insurance provided pursuant to this Agreement or
otherwise. This Section 11, relating to Indemnification shall survive the term of this Agreement,
and any holdover and/or contract extensions thereto, whether such term expires naturally by the
passage of time or is terminated earlier pursuant to the provisions of this Agreement.

12.  INSURANCE.

, 12.1. . Without limiting its liability under this Agreement, the RECIPIENT and its
subcontractors shall procure and maintain at their. sole expense, during the term of this
~ Agreement, insurance of the types and in the minimum amounts stated below:

'SCHEDULE o LIMITS

Workers’ Compensation . ‘ ‘ Florida Statutory Coverage
‘Employers’ Liability (including ' $100,000 Each Accident
appropriate Federal Acts) . - $500,000 Disease/Policy Limit

$100,000 Each Employee/Disease
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Commercial General Liability 3 $2,000,000 General Aggregate
( Including Premises Operations $2,000,000 Products/Comp. Ops Agg.
and Blanket Contractual Liability) ~ $1,000,000 Personal/Advertising Injury
L : , . $1,000,000 Each Occurrence
$ 50,000 Fire Damage
$ 5,000 Medical Expenses

| (The City of Jacksonville shall be named as an additional insured under all of the above
Commercial General Liability coverage)

Automobile Liability - ' $1,000,000 Combined Single Limit
- (All automobiles- owned, hired or non-owned) :

12.2. Said insurance shall be written by an insurer holding a current certificate of
authority pursuant to Chapter 624, Florida Statutes. Such insurance shall be endorsed to provide -
for a waiver of underwriter’s rights of subrogation in favor-of the CITY. Such Insurance shall be
written by an insurer with an A.M. Best Rating of “A X” or better. Prior to commencing any
work on the Project, Certificates of Insurance, approved by the CITY’s Division of Insurance &
. Risk Management, evidencing the maintenance of the required insurance shall be furnished to
the CITY. The certificates shall provide that no material alteration or cancellation, including
expiration and non-renewal shall be effective until thirty (30) days after receipt of written notice
by the CITY. ‘

12.3. Anything to the contrary notwithstanding, the liab111ty of the RECIPIENT under
this Agreement, shall survive and not be terminated, reduced or otherwise limited by any
expiratlon or termination of insurance coverages. Neither approval or failure to disapprove
insurance furnished by the RECIPIENT shall relieve the RECIPIENT or 1ts subconsultants from
respons1b111ty to prov1de insurance as required by this Agreement.

13. RECIPIENT Responsibilities. The RECIPIENT shall be solely responsible for
all maintenance and repairs to the Project at no additional cost to the CITY including, but not
limited maintaining and keeping the Project in good repair and shall prov1de all required
maintenance and repair of whatsoever kind of nature.

14. Right of Entry The CITY at reasonable times, has- the right to ‘enter into and
upon the Premises for the purposes of viewing the same and for the purpose of Verlfymg
~ compliance by the RECIPIENT of its obligations under this Agreement.

15. RECIPIENT Default. If the RECIPIENT shall neglect or fail to perform or
observe any requirement or violate any provision of this Agreement and such default shall
continue for a period of three (3) days after written notice thereof is given by the CITY to the
RECIPIENT, then the CITY may, immediately, or at any time thereafter, and without further
notice or demand, terminate this Agreement without prejudice to any remedy which might
otherwise be used by the CITY to recover for any breach of the RECIPIENT’s covenants herein
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contained. Should this Agreement be terminated as a result of the RECIPIENT’s breach of
Section 4, of this Agreement, then, and in such event, the RECIPIENT must refund and return all
funds, provided by the CITY, which funds were not spent on the Project. Such refund and return
shall be made within fifteen (15) days after notice and request for refund, by the CITY.

16.  Taxes. The RECIPIENT shall pay all real estate taxes and other taxes on the:
* Project. o : ‘ . .

17. Notices. All notices, as requlred under this Agreement shall be by certified mail
return receipt requested: :

Asto the CITY: | As to the RECIPIENT:

Tom McKnight ' o Diane Kerr, President
Public Works Department, Engmeenng North Riverside CDC
214 North Hogan Street, 10th Floor - 2893 Edison Ave

Jacksonville, FL 32202 ' " Jacksonville, FL 32254

18. Termination for Convenience. The CITY shall have the absolute right to
terminate this Agreement, at any time, without cause, upon giving three (3) days advance written
- notice to the RECIPIENT. In the event that this Agreement is terminated for convenience, the
RECIPIENT shall return, to the CITY, all unspent funds, provrded under this Agreement, and
received by the RECIPIENT.

19. Actions of Mayor and ‘Corporation Secretary. The Mayor and Corporation
Secretary shall have the authority to terminate this Agreement under any circumstances in which
the CITY has a legal right to terminate this Agreement in accordance with the provisions hereof.

20. General Provisions, Terms and Conditions.

.20.01 * Non-Waiver. -The waiver, by either party, of any breach or strict performance of -
duties and obligations of this Agreement, by the other party, shall not be construed as a waiver of
any subsequent breach or strict performance of duties and obhgatlons of the other party under
this Agreement.

20.02. Construction of Agreement Terms. The parties agree that they have had
meaningful discussion and/or negotiations of the provisions, terms and conditions contained in
this Agreement. Therefore, doubtful or ambiguous provisions, if any, contained in this
Agreement, shall not be construed against the party who physically prepared this Agreement. -
The rule commonly referred to as “Fortius Contra Proferentium” shall not be applied to this
Agreement or any interpretation thereof.

20.03. Entire Agreement. This Agreement represents the entire agreement b'y ‘and
between the parties concerning the receipt and expenditures of the funds specified herein. No
agreement, statement, representation, course of action or course of statement, representation,
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- course of action or course of conduct by either of the parties hereto, or by their authorized
representatives, shall be binding if it is not in writing and contained in this Agreement. This
Agreement may be amended by written instrument signed by the parties or their lawfully

. authorized representatives.

20.04. Severability. If any section, paragraph, sentence or other part of this Agreement is-

~ declared to be unenforceable or unlawful by a court of competent jurisdiction, then, in such
“event, such section, paragraph, sentence or other part shall be severed from this Agreement and
shall not affect other terms and conditions herein.

20.;05; Section/Paragraph Headings. All section/paragraph headings herein are provided
for convenience only and shall not be used in the interpretation or construction of the Agreement.

20.06. Exhibits. All exhibits which are attached hereto and which are specifically and
expressly referenced in the text of this Agreement, are incorporated into this Agreement as if
fully set forth herein. :

20.07. Governing Law/Venue. This Agreement shall be governed by the law of the State
of Florida. Venue for litigation of th1s Agreement shall be in a court of competent jurisdiction in
Jacksonville, Florida. -

20.08. deival of Provisions. The provisions of Sections 8, 11 and 13, shall survive the
termmation of this Agreement, whether this Agreement terminates naturally by the passage of
time or is earlier termlnated as provided herein.

- [Remainder of page is intentionally left blank. The Signature Page follows immediately.]

IN WITNESS WHEREOF, the parties, by and through their 1anully authorized '
representatives have executed this Agreement on the day and year first above written.
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ATTEST: N CITY OF JACKSONVILLE

By: | | - ‘ ) By:

Neill W. McArthur, Jr. : J ohn Peyton, Mayor

Corporation Secretary
ATTEST: . ' CORPORATE NAME OF RECIPIENT
By: ‘ " By:

Signature _ , Signature
Type/Print Name ' Type/Print Name:

Title: B L Title:

In compliance with the Ordinance Code of the City of Jacksonville, I do hereby
certify that there is. an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing Agreement, and provision has been made for the
payment of the monies provrded therein to be pa1d

Director of Administration and Finance

‘ o City Contract #
Form Approved: '
Office of General Counsel
O:\SHARED\LEGIS.CC\2007\ord\Contract - North Riverside Comm Ctr.doc
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